
 
 
           
 

Copyright Directive Implementation of  
Article 17 

 
Nordic Entertainment Group Position  

 
Who are we? 
Nordic Entertainment Group AB (NENT Group) is the Nordic region’s leading entertainment 
provider. We entertain millions of people every day with our streaming services, TV channels and 
radio stations, and our production companies create content that is experienced around the 
world. We are passionate about Nordic storytelling. We have launched 64 original productions in 
the last 4 years and are set to premiere a minimum of 20 Nordic originals every year. 
 
Piracy 
Today, NENT Group is impacted by piracy in many different forms; illegal IPTV, card-sharing, illegal 
streaming sites and, relevant to today’s discussion, consumers making our content available on 
legitimate platforms like Facebook and YouTube. Fighting piracy requires significant time and 
resources which could be spent investing in even more original Nordic content. A 2018 study by 
“Mediavision” showed that 21% of Swedes had illegally streamed or downloaded content at least 
once in the previous month during the time of the study. NENT Group invests significant time and 
resources uploading content to YT Rights manager (Content ID) system. Claims and conflicts must 
be managed, which also requires resources. In addition to internal costs NENT Group pays ca 1 
million SEK / year to organizations who work against piracy. 
 
Below we set out the guiding principles that we would like the Department of Justice to consider 
when implementing Article 17 of the Copyright Directive 2019. 
 
Limited burden on rights holders to provide platforms/sharing services with information 
The phrases “relevant and necessary information” and “sufficiently informed notification” used in 
the Directive should not be open to interpretation by the online content sharing services 
(“OCSSPs”) but should be subject to objective assessment. 
 
Today, OCSSPs often require extensive evidence of content ownership by the rightholders such 
as a copy of the certificate of registration with WIPO and other information such as URLS to 
unlicensed content. This is cumbersome and requires considerable resources. While these 
administrative tasks are performed, unlicensed content is uploaded to the OCSSP and harms the 
creative sector. 
 

Ø NENT Group proposes the following: 
1. That the title of a protected work or the logo of the rightholder should suffice for a 

notification to be considered valid. 
2. That third parties working for rights holders should have the same opportunity to transmit 

information and intelligence. 
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Effective take-down and blocking of OM-uploading 

Ø Sharing services/platforms must act quickly. 
The Directive says thatthe OCSSP should act with "Best  efforts  in  accordance  with  the  high  
industry  Standards  of Professional  diligence. ". Recital 66.2 defines this as: 
'When assessing whether OCSSP has  made  its  best  efforts  in accordance with high industry 
standards and professional persistence, account should be taken of whether the OCSSP has taken 
all the necessary steps that a persistent and professional operator would have taken to ensure 
that unlicensed content is not available on its website, acted according to high industry standards, 
the efficiency of the ladder with all relevant factors and development in the field and the principle 
of proportionality. " 
 

Ø NENT Group proposes the following: 
1. The recital above should not be interpreted in such a way that upload filters are excluded. 
2. OCSSPs should not use DMCA rules for OM uploading within ten to 14 days if a user 
questions a takedown notification. This rule may be misused by OCSSPs to upload unlicensed 
content again unless the rightholder has taken legal action against the user. 
3. No application of the US "fair use" doctrine regarding complaint mechanisms. 
4. Exceptions should always consider the Infosoc Directive and be subject to the three-stage 
test. 
5. All rightholders shall have access to the same technological solutions. 
 
 No contract/License requirement: 
The condition that OCSSP’s use “best efforts” to obtain a license should not be abused by the 
OCSSPs to delay the process of taking down illegal content. Article 17.4 (a) should not lead to 
delay in the application of sub-paragraph (b) and (c). Many rightholders, NENT Group 
included, do not want to have the majority of their content available on external OCSSPs. 
 

Ø NENT Group proposes that a guarantee should be imposed against any abuse of this 
requirement. 

 
 
General collaboration with OCSSPs  
NENT Group currently uploads approximately 100 files (series episodes) per month to You Tube's 
content ID register. This is to prevent unauthorized publishing of users on the plaform. Significant 
resources are needed in the form of implementation work with the technical solution to upload 
files to the systems, data traffic that requires bandwidth and administrative work inside the 
systems to manage conflicts. This is something NENT Group does to have a some protection 
against infringement of our intellectual property rights on this OCSSP. Facebook has a similar 
system but NENT Group does not upload files there today. In the future, there may be more 
platforms whose solution, on the issues that the DSM directive deals with, is a proprietary  
content  ID systemNENT Group does not believe there is a balance in the situation. How many 
content  ID systems are reasonable for a rightholder to upload their content to, and why must 
rightsholders adapt and rely on technology developed by only the OCSSPs? 
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NENT Group’s key messages to the Justice Department when considering the implementation 
of  Article 17 
• Content recognition technology: All online content sharing service platforms should implement 
content recognition technology as standard. 
• Minimise the costs and administrative burden for rightsholders: Less information required to 
submit reports of infringement. 
• More transparency and cooperation from the online content sharing service providers: It is 
difficult to get in contact with responsible people working at the platforms. 
• No licensing obligation: There must be no requirement to enter into licensing agreements with 
online content sharing service providers. 
 
 
 
 


